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Summary of responses 
Private Sector Housing Enforcement Policy Consultation 

This consultation opened on 28 February 2018 and closed on 30 March 2018. We 
received 22 completed responses to the consultation, with the majority of 
respondents identifying themselves as private sector landlords.

The consultation was published online through Have your say, Cumbria’s 
consultation and community engagement website and could be accessed via the 
Allerdale Borough Council website. Paper copies of the consultation were made 
available upon request. In order to alert stakeholders to the consultation, an email 
was circulated to representatives of the Registered Providers within Allerdale and 
other relevant agencies such as the Citizens Advice Bureau and Cumbria Law 
Centre. In addition to this, letters were sent to private sector landlords and lettings 
agents and the consultation was publicised through a press release and the 
Council’s pages on social media. A consultation event specifically aimed at private 
sector landlords was also held at Allerdale House, Workington on 15 March 2018. 
This attracted over 50 attendees. 

Please find below the questions asked by the consultation questionnaire and a 
summary of responses received to them. 
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Question 1

We are proposing to change the way we accept complaints from private tenants. In 
most circumstances, the tenant will now be required to put their complaint in writing 
to their landlord and request a reply within 14 days. Template letters will be provided.
If the tenant has not received a satisfactory outcome within this period, 
arrangements will be made to inspect and rate the property using the Housing Health 
and Safety Rating System.

Do you agree with this approach?
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Not Answered
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Disagree
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Strongly Agree

Option Total Percent
Strongly Agree 13 59.09%
Agree 6 27.27%
Neither Agree or Disagree 0 0%
Disagree 2 9.09%
Strongly Disagree 0 0%
Not Answered 1 4.55%

Comments received;

 “I believe the letter should be by email to the landlord”.
 “We are happy to receive complaints from tenants. In a number of instances 

tenants have went directly to the council complaining about issues before we 
have actually even known about them, this is highly frustrating as this makes 
it look like we are not taking care of our properties and our tenants which we 
always strive to do”.

 “Landlords are in it for the money and most don't care about the welfare of 
their tenants putting the request in writing to them first will just mean they will 
put serious consideration to asking the tenant to leave”.
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 “Response in a timely fashion, where a template is provided is a no brainer 
and if this does not occur then inspection and action will ensue so the 
incentive is there for the landlord to comply”.

 “14 Days is ample time for anyone to reply to a letter”.
 “The house which I now own in partnership with my brother, who lives in 

Cheshire and has little interest in the property, was inherited from my mother, 
who died at the end of December 2017. I have managed the property for her 
while she was resident in Dalton Court Care Home, Cockermouth, for the past 
6 years. In this time we have had two long term tenants, the second of whom 
is still in residence. I strongly believe that a house, whether rented or owned, 
is a persons home and they should view it as such. We always make sure that 
the property is immaculate when they move in and tenants take a pride in 
their rental and look after it”. 

 “This way allows a paper trail of the complaint and a set timescale for the 
issue to be resolved. Failure to comply gives the Council a legitimate reason 
to act”. 

 “Private landlords need to be made to ensure their properties are of the best 
standard”.

 “This method will give the landlord an adequate period of time to respond to 
the tenant and ensure that they have chance to react to the complaint prior to 
the Council becoming involved”.

 “Complaints, whether from private tenants or tenants of Registered Providers, 
should be dealt with in exactly the same way. Online letter template??/ digital 
use as well as hard copy”.

 “Yes, this enables landlords to sort out issues without needing formalities”.
 "Provides clarity of process for all parties”.
 “Encourages tenants to readily do something proactive before they fester in 

resentment and do something damaging - before the landlord has any idea 
there is a problem!"

 “Tenants vary - some can be fantastic, unfortunately they are the ones 
landlords seldom remember. They ask for any repairs, they are done and you 
don't hear from them for ages. Other tenants are a law unto themselves, often 
cause damage or decay by under heating or under ventilating properties and 
believe they can blame everything on the landlord. Usually claiming they have 
informed us on multiple occasions yet we have never received a letter, email, 
text or even a missed call relating to the matter. Often to date with these 
tenants, the initial contact from the Environmental Health department is the 
first we have heard of an issue. As was a recent case in point”.

 “As a landlady I fully approve of any requests being dealt with quickly”.
 “Will the tenant have a responsibility to respond to the Housing teams 

advice/actions?”
 “However 14 day period should be extended to 28. What if for example, the 

landlord is on holiday?”
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Question 2

We are proposing to change the way we deal with complaints from tenants of 
Registered Providers. These organisations employ staff to manage and maintain 
their properties and will usually have written arrangements for reporting problems, 
setting out the response times they aim to achieve, and detailing the process for 
registering any complaints about service failure.

On this basis, unless there are exceptional circumstances, complaints against 
Registered Providers will initially be classed as low risk and will initially be dealt with 
in writing, without a formal inspection being undertaken.

Do you agree with this approach? 
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Not Answered
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Neither Agree or
Disagree

Agree

Strongly Agree

Option Total Percent
Strongly Agree 5 22.73%
Agree 6 27.27%
Neither Agree or Disagree 3 13.64%
Disagree 5 22.73%
Strongly Disagree 2 9.09%
Not Answered 1 4.55%

Comments received;

 “Again email is better with a deadline to respond”
 “I can see that this also makes sense”
 “Why do they get side lined? Surely you shouldn't downgrade the complaints 

when it involves a business or person's livelihood?”
 “Putting complaints down as low risk smacks of trying to bury your head in the 

sand as this could extend the time for the issues could be looked in to and 
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inspections and enforcement carried out in a timely fashion all complaints 
should be read and issues acted upon with an appeal of decision process”

 “As a private landlord, I'm not sure about the above statement as I do not 
employ staff, but have to find maintenance people to carry out repair work. I 
do go the extra mile to keep my tenants happy” 

 “A rental property should be managed properly and the tenant cared for in a 
proper manner” 

 "It is probably not robust enough and will allow some registered providers to 
continue to fail in their level of service and the speed at which the carry it out. 
Perhaps no inspection needs to take place but something else that just 
reminds them of their obligations like a written reminder from the Council 
when an event like this is triggered”

 “A shot across the bows to be followed by stronger action if the first letter has 
no effect”

 “Whilst I believe that all landlords should be treated equally, regardless of size 
of portfolio, I understand from the consultation event that complaints received 
by the Council for RP properties tend to be regarding low risk issues. For this 
reason I support this approach as I feel it is important that given the small 
team, they are able to concentrate efforts on the worst landlords”

 “Complaints against any organisation or private landlord should be dealt with 
the same”

 “Why should "Registered" providers not be treated the same as private 
sector?”

 “Not really relevant is in private sector”
 “This assumes these providers have and follow well designed procedures.

But if they don't, then due to the size of their provision, lots of tenants 
(probably those less able to argue a case for themselves) will be 
disadvantaged before you take action. This compares with the small number 
of tenants affected by a rogue private landlord”

 “As mentioned some tenants have unrealistic expectations in terms of 
timescales or depending on the amount of "works" required this must be 
planned and scheduled in”

 “Landlords should be responsible”
 “Why do they need to be different to Private Landlords? i.e. will they still be 

served an Improvement Notice?”
 “Registered providers should be at least as well "policed" as other landlords. 

Some Housing Association properties are in an awful state”
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Question 3

Where an inspection shows a Category 1 hazard to be present, the Council has a 
duty to take action. If the hazard(s) presents no imminent risk to health, this would 
usually be achieved through the service of a Hazard Awareness Notice, for which 
there is no charge.

However, it should be noted that the service of a Hazard Awareness Notice does not 
provide tenants with protection from retaliatory eviction under the Deregulation Act 
2015.

If the owner fails to take action in the specified time, an Improvement Notice will be 
served, for which there is a charge. Service of an Improvement Notice does provide 
tenants with some protection from retaliatory eviction, providing other steps have 
been followed.

Do you agree with this approach? 
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Not Answered
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Strongly Agree

Option Total Percent
Strongly Agree 7 31.82%
Agree 7 31.82%
Neither Agree or Disagree 4 18.18%
Disagree 3 13.64%
Strongly Disagree 0 0%
Not Answered 1 4.55%

Comments received;

 “Again this makes total sense. Category 1 hazards do happen in all properties 
and should be addressed as quickly as possible, if the landlord does not do 
this then action needs to be taken. One slight worry I would have is where 
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tenants are causing mould through condensation (or some other incident) 
which can happen quite often in older terrace properties that are air tight. One 
scenario which would be worrying is if you have a problem tenant deliberately 
causing a cat 1 hazard which is hard to rectify and using this to remain in the 
property - they will also often deny access for things to be repaired. I would 
like to think councils will work with landlords in such instances”

 “The tenant should have protection right from the start of the submission of 
complaint with regards to the hazard. All private landlords should be required 
to register and their tenants too”

 “Who pays the charge how much is this and this should be set out clearly  on 
the  Allerdale website” 

 “I believe my tenants should live in a safe and secure environment”
 “I let the property through an agent in Cockermouth and any suggestion they 

make regarding safety etc is always dealt with immediately” 
 “So long as the risk is not a health hazard”
 “As a landlord I appreciate being given the opportunity to resolve issues 

informally without receiving a legal notice. However it does concern me that 
this does not allow tenants protection from more unscrupulous landlords who 
may choose to evict anybody who dares to complain”

 “Surely to give the tenant protection from retaliatory eviction when the hazard 
awareness notice has been served, an Improvement Notice should be served 
at the same time. If the charge is discretionary then not implemented unless 
the landlord doesn't carry out the improvements”

 “Depends on what the hazard is and if it is down to the tenant or the landlord”
 “Offers a sensible compromise between risk and cost”
 “Making a landlord aware that there is an issue and setting out a reasonable 

timescale to remove or rectify this hazard is the most fair and proper 
approach. Only if no action is taken by the landlord should further notice then 
be required”

 “Landlords should be responsible for their properties at all times. Hopefully 
good landlords will rise to the top and bad landlords will be forced to improve 
properties in their care”

 “I want tenants to be protected from Rogue Landlords. A 'warning' system 
might be fairer to good landlords. Hazard Awareness Notice that the tenant is 
still not happy and it's heading that way! Agree with the gentleman that 
suggested 'zero' charges for IN and HAN being served at the same time”

 “What is the change to be? What notice period is allowed?”
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Question 4

The Housing and Planning Act 2016 gave local housing authorities the power to 
impose civil penalties of up to £30,000 as an alternative to prosecution for certain 
offences.

If the Council believes that it has a reasonable prospect of conviction in a particular 
case, it will always consider a civil penalty, rather than prosecution, in the first 
instance.

Do you agree with this approach? 
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Option Total Percent
Strongly Agree 8 36.36%
Agree 9 40.91%
Neither Agree or Disagree 0 0%
Disagree 4 18.18%
Strongly Disagree 0 0%
Not Answered 1 4.55%

Comments received;

 “You must give a landlord a reasonable time to comply. Landlord aren't the 
bad guys, they are just trying to provide for their retirement. Sometimes new 
rules imposed very costly changes for landlords which are not easily paid for. 
The threat of a big fine would be enough to make a landlord sell their property 
instead of deal with the stress”

 “This is slightly worrying to me. In no way do I refer to Allerdale as I have 
actually only had one dealing so far with Allerdale council and still await the 
response - I have had however other dealings in other local authorities and 
sometimes I have seen quite clever tenants who will game the system and try 
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and turn councils against their landlords after they have had a falling out.  In 
the areas I operate I now know most councils and they know we are 
extremely fair operators and offer a good standard of property but as an 
example when we first purchased properties in one area we did have an 
environmental health officer who seemed to make it a personal crusade to 
take a tenants word over my own, I did actually complain directly to the 
council regarding this as I had clear evidence where they were in the wrong.  
This is what would worry me as I think we would need clarity of how exactly 
this system would work, who would administer it, appeals process etc. The 
devil is in the detail. Obviously penalties are needed for people who will not 
fall in line and look after their tenants/properties but this needs to be a fair 
system for all”

 “I believe in prosecution rather than the fine as otherwise it just appears to be 
a money making scheme for the council. Serial offenders should have the 
house eventually confiscated and the council rent it to the tenants”

 “As long as all steps are laid out to the tenant and they are not giving the 
"mushroom treatment” while all this happens”

 “I believe and have been told I'm an excellent landlord, I keep my properties in 
excellent condition and adhere to all safety and maintenance regulations that I 
am aware of. Therefore I have no concerns about the above proposal”

 “If a property is managed properly and a tenant is content with their home, 
then these issues should not arise”

 “I would assume that the operation costs are taken from these fines”
 “I feel this will act as a greater deterrent to the worst landlords”
 “Keep costs down”
 “Fine is far too high for a private landlord”
 “Permits enforcement without a criminal record for the landlord, useful when 

there are mitigating circumstances that have affected the landlord's ability to 
respond”

 “Predominantly this is a last resort fine, for failing to take action after 
numerous warnings and communications. Although the financial penalty might 
be slightly higher than would be awarded by prosecution, this approach 
ironically still benefits the landlord as they would not be facing any form of 
public criminal prosecution, it is a civil fine” 

 “If properties are not safe for tenants because of blatant neglect action should 
be taken”

 “Agreed with what the presenter said - very well presented”
 “Obviously civil penalty is more sensible than prosecution (not least due to 

pressure on prisons). Would like to know a bit more about certain offences"
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Question 5

The Council is required to adopt a policy that details how it will determine the 
appropriate level of civil penalty in each particular case.

Do you agree that the method we introduce in our draft civil penalties policy is 
an appropriate way to calculate the level of a financial penalty? 
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Option Total Percent
Strongly Agree 4 18.18%
Agree 12 54.55%
Neither Agree or Disagree 2 9.09%
Disagree 3 13.64%
Strongly Disagree 0 0%
Not Answered 1 4.55%

Comments received;

 “Yes but it the question is too vague”
 “I am unsure about which method you will introduce. Is there any information 

on this one?”
 “I don't agree with the penalty”
 “As long as the policy is fit for purpose”
 “The document looks after the interests of the tenants and the property at the 

same time is fair to any responsible landlord”
 “I have already given my views regarding rental properties. I was a tenant in a 

property for 30 years and cared for it as if it was my own. When the landlord 
decided to sell I was evicted from my home. I would never do this to a tenant”

 “It seems open and transparent and the case studies clearly show how a fine 
is calculated. I hope that I never have to experience it!”

 “The proposal is very complicated”
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 “Seems very fair!!”
 “Meets the need to be thorough, objective, transparent and fair”
 “Whilst the subject is not a pleasant one for landlords, figures must be drawn 

from somewhere and must be transparent. Cases may be tested nationally 
over time and reasonable amounts and guidance issued in future”

 “Not sure I agree with the working out of the charge but as discussed being an 
accredited landlord should abdicate bad landlords if properly carried out”

 “From Q4 - if what is presented is workable then seems like a good idea”
 “Seems excessively high. Although none of these issues should affect me or 

my friends who are responsible landlords, one cannot help being concerned 
at the threat implied”
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Question 6

Any other comments?

 “Is there a website easily accessed by landlords and tenants to find out what 
the standards should be?”

 “I must say on the whole all the councils we deal with are very fair.  They do 
understand both the landlords side and the tenants, they will listen to reason 
as long as you communicate what is happening and the issues you face”

 “If the council can't look after their own tenants, how do we expect them to 
look after private tenants. Seems like it is just a way to impose fines and make 
money”

 “I personally think anyone who rents property out should have those 
properties registered as rental and inspected on a regular basis with a 
certificate of compliance issued, I would be happy to pay a small fee for such 
a scheme. Such a scheme would also help tenants make a better choice of 
where they would like to live”

 “It is time to make private landlords responsible”
 “I would like to thank you for the invite to the consultation event a couple of 

weeks ago. I found the presentation excellent, very professional! Questions 
were clearly and thoroughly answered. It was the first time I had cause to 
have dealings with Council staff and I found the young lady to be very friendly 
and approachable. I look forward to attending other events in the future!”

 “Re: the enforcement policy, there is some mis-wording in the top paragraph    
of page 10, and money figures missing from page 18
Re: the civil penalties document:
Para 1.1 needs further clarification about the equivalents specified to the term 
""landlord"".
In section 2.9, the first and last paragraphs are inconsistent"

 “Perhaps look at rationalising Council Tax discount on empty properties 
(between tenancies) across all the Cumbria districts. Re Energy Efficiency 
Regulations. Grants have been granted to tenants who are on disability/ 
certain benefits and where the property has a low rating. Why not push for a 
scheme that the grant can go to the landlords to replace storage radiators with 
a gas or electric central heating system making the property more energy 
efficient?”

 “Fund landlord’s energy works please. Allow zero Council Tax when property 
vacant between lets for a period to allow landlords to refurb and prepare for 
the next letting. Landlord’s starter/info pack. Encourage tenants to put the 
heating on and open windows to ventilate my property to avoid damage from 
damp/condensation”

 “Grants to enable landlords to meet the requirements would obviously help. 
Also to enable empty homes to be brought back into use”

 “Good to read about a comprehensive and constructive process of review. 
Thanks for clarifying it for us!”

 “As with most long term arrangements, relationships with landlords require 
building. Discretion is useful with both timescales and the level of prosecution 
or fine the Council wishes to pursue. The approach of first serving a hazard 
awareness notice without triggering the tenant protection of retaliatory eviction 
is very, very useful, particularly in the circumstances where it is most likely the 
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tenant has created the hazard e.g. removal of fire detecting equipment, 
inadequately heating properties etc.!”

 “Re empty properties: Universal credit - some tenants have caused Landlords 
problems, and now I can't let to UC tenants because the insurance company 
won't allow landlord to!”
“Make grants available to landlords re improving energy efficiency. Who 
checks gas safety certificate? Electrical safety report?”

 “Would really like to know how the Council plans to ""regulate"" the rogue 
landlords whom we all know exist (and some of whom we can identify) - but 
who will not be at this meeting! More and more regulation makes life harder 
for us but causes no difficultly for them because they ignore the rules!”

 “Reinstate empty property nil rate Council Tax for landlords between 
tenancies. Look at availability of grants for landlords to improve properties”


